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Why Trade?

Political advantages:
- Free flowing trade = no tension

Social advantages:
- Helps to alleviate poverty

Economic advantages:
- Creates jobs
- Promotes growth
- Benefits to consumers: greater variety of goods
at lower prices
- Boosts competition through specialisation =
higher efficiency and innovation
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It’s absurd to have regulations
about importing motor bicycles.
Just import any bikes. Only when
we compete against the foreign
bikes, will our Japanese motor
bike companies be able to create
great bikes.”

Soichiro Honda
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The World Trade Organisation

Established on 1 January 1995
Succeeded GATT 1948-1994
The EU became a member on 1 Jan 1995

161 Members - April 2015
Decisions taken by consensus
Dispute settlement understanding

Series of negotiated agreements:
Agreement on trade in goods
Several additional agreements
eg. agriculture, textiles, TBT and SPS
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Key Principles of the WTO
SPS Agreement

SPS Measures shall be:
« Proportionate Ie, applied to the extent necessary to protect life or health
- Based on science and are not maintained without scientific evidence
« Non-discriminatory ie. do not distinguish between domestic and third
country goods or sources of supply
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Harmonisation - Art 3

SPS measures, by their very
nature, result in restrictions on
trade: high technical complexity =
deceptive and difficult to

challenge.
To achieve the highest levels
Th¢ WTO SPS Agreement of harmonisation.
provides rules to AVOID such Members are urged to:
measures being used for . base their measures on
protectionist purposes. international standards

« Use a scientific risk
assessment as the basis for
their SPS measures
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Safe, good food for everyone, everywhere

Codex Alimentarius

Joint Food Standards Programme of the FAO and WHO

Set up in 1968

185 Member countries plus 1 Member Organisation

« Sets international food standards, guidelines and codes of
practice

+ Increasing involvement of developing countries
« Operates on the basis of risk analysis principles

Dual mandate:

To protect the health of consumers and to ensure fair
practices in the food trade.

The international food trade is a EUR 200 billion a year induslry.
Billions of tonnes of food are produced, marketed and transported every year.
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The international food trade is a EUR 200 billion a year industry.
Billions of tonnes of food are produced, marketed and transported every year.
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EUR 5.3bn
EUR 8.5bn

EUR 5.0bn
EUR 4.2bn

EUR 0.8bn
EUR 4.8bn

EUR 3.1bn

: fUR 1.6 bn

&

o

4

EUR 12.06b
EUR 3.4bn

The EU’s position
In global trade

- The EU is the world's largest trading block

- It is a central pillar of the world economy

+ 500 million consumers looking for high quality products
- Committed to free trade

+ Has the political capacity to conclude trade agreements

2014 figures - Imports in EUR
Exports in EUR
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In the EU

Risk anlaysis principles are the cornerstone
of the EU's food safety system

- In EU legislation there is a requirement to
take into account, and in some cases, an
obligation to adopt, Codex standards

- Discrepancies may arise between
iInternational standards and EU regulations
for various reasons

- The EU strongly believes in the preservation
of the WTO multilateral trading system
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Sardines dispute
Peru vs European Communities (TBT)

July 2001 - Panel established
sardinops sagax sagax vs sardina pilchardus walbaum
May 2002 - Panel report
EC Regulation inconsistent with Art. 2.4 of TBT Agreement
Sep 2002 - Appelate Body report
Challenged aspects of Panel report but upheld panel conclusion
July 2003 - Parties informed DSB of a mutually agreed solution
2006 - Request from Chile to add a new sardine species clupea bentincki
led to discussion in Codex. Solution was found whereby labelling
was agreed to separate 'sardines' from 'sardine-like species'.



AIDUIZEHT HFE
R JL—vsER | £ B4A (TBT)

20017 -/\RILERE
sardinops sagax sagax vs sardina pilchardus walbaum |

200245 B -/ AR ILERE

ECRREIMTBTIE24EFET S
20029 R- LRFEEHE
2002F 9B -I\RILIREANDEZNGEINT=D ., N\RILDFERI SN T
2003 F7A-AF BTN FRRBEB~BEVDRIEL-BREHEL-
20065F-F D ANUTAV Y= DEHTZIEAT T DREICMATIELLEWS R

M5, A—T VI RATEMMNECoF=, RRICDWNT, 49 7 4TI FHLE
Mo ITHETERY BRRICE DT,



To Note

- The Codex standard was confirmed as the relevant standard

- The definition of a 'standard’ does not require that a standard
adopted by a 'recognised body' be approved by consensus

- The EC had not used the codex standard as 'a basis' for its
regulation

- The EC had failed to demonstrate that the standard was
inappropriate to pursue its objectives

- The burden rested with Peru to demonstrate that the standard was
effective and appropriate to fulfil the legitimate objectives of the EC
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Hormones Dispute
US/Canada vs European Communities (SPS)

1985 - EC adopts legislation banning the use of 6 hormones
1989 - US adopts retaliatory measures, partial agreement reached
1995 - relevant Codex standard adopted (by vote)
1996 - Panel is established
EC prohibition on the placing on the market/importing of meat treated
with certain hormones
Aug 1997 - Panel report
EC Regulation not based on risk assessment
Feb 1998 - Appelate Body report
Challenged aspects of Panel report but upheld panel conclusion
Interim years - suspension of concessions by US/Canada, amendment of EU
legislation - considered to constitute its scientific assessment
2005 to 2008 - new case EC vs US/Canada
EC challenges the continued suspension of concessions
2009 - Parties informed DSB of a mutually agreed solution (after signing MOU)
Later updated and notified to DSB in 2014
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To Note

- The requirement that SPS measures be
'‘based on' does not imply 'must conform to'

- There need not be a 'rational relationship'
between the measure at issue and the RA

- Burden of proof issue again: the 'evidentiary
burden' is not for the Member imposing the
measure but for the one challenging it.
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Thank You

Ella Strickland

Useful Links:
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Useful Links:

htto://ec.eurooa.eu/das/heal t
htto://wto.ora
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Evolution over time
Advent of Plurilateral trade arrangements

Advantages vs Disadvantages
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